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Applicant hereby petitions for withdrawal of the holding of abandonment in the above- 
identified application because the last Office Action mailed September 27, 2005 was sent to the 
incorrect address and, therefore, was not timely received by the Applicants. 

The Applicants' attorney, John E. Curtin, hereby submits the following statement in 
support of this Petition: 



Sir: 
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A. STATEMENT BY APPLICANTS' ATTORNEY IN SUPPORT OF 
PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

1. ) On November 15, 2002 a Change of Correspondence Address was filed by 

Applicants' attorney, listing Applicants' attorney address as Troutman, Sanders 
("TS"), 1660 International Drive, Suite 600, McLean, Virginia 22102. 

2. ) On November 20, 2002 TS received a status report for the U.S. Patent & 

Trademark Office (USPTO) estimated that a first office action would be issued 
more than 15 months from November, 2002 (copy enclosed). A copy of this status 
report was sent to Applicants' attorney. 

3. ) As of June, 2005 a first Office Action had not yet been received by the 

Applicants. On June 1, 2005 Applicants' attorney printed off a status report for 
the instant application from the USPTO' s web site (copy attached). The June 1, 
2005 status report indicated the following: "Docketed New Case-Ready for 
examination". 

4. ) On July 22, 2005 a Change of Address was filed indicating the address of 

Applicants' attorney had changed to the law firm of Harness, Dickey & Pierce, 
("HDP") P.O. Box 8910, Reston, Virginia 20195. A copy of the Change of 
Address, its' associated Transmittal Form and stamped postcard are attached. The 
postcard contains a typographical error. The serial number incorrectly reads 
"09/994,164". The Change of Address and Transmittal Form correctly list the 
serial number as "09/994, 163". 

5. ) On March 17, 2006 Applicant's attorney joined the law firm of the Capitol Patent 

& Trademark Law Firm, PLLC ("CP&T"), P.O. Box 1995 Vienna, VA 22183 
(703)266-3330. HDP has consistent sent all misdirected mail received by HDP to 
Applicants' attorney since he left HDP in March, 2006. 

6. ) Unknown to the Applicants' attorney, while Applicants' attorney was still at HDP 

and after the July 22, 2005 Change of Address was filed the USPTO mailed a 
non-Final Office Action to the incorrect address of TS on September 6, 2005. 
Unfortunately, though TS had graciously forwarded previous Office Actions on to 
Applicants' attorney while at HDP and CP&T, on information and belief, in this 
instance the non-Final Office Action was not so forwarded on to HDP or CP&T. 

7. ) As a result, the non-Final Office Action was never received by HDP or 

Applicants' attorney. 

8. ) On October 17, 2009 during a physical review of files that were to be transferred 

to a new Customer Number (Customer Number 91887) the Applicants' attorney 
again checked the status of the present application. It was at this time that the 
Applicants' attorney discovered the September 6, 2005 non-Final Office Action 
and an Abandonment Notice dated August 22, 2006 also sent to the incorrect TS 
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address. On information and belief, TS did not forward the Abandonment Notice 
on to HDP or Applicants' attorney. 

B. REQUEST TO WITHDRAW HOLDING OF ABANDONMENT 

Based on the above statement, the Applicants respectfully request withdrawal of the 
holding of abandonment in this application. 

APPLICANT HEREBY PETITIONS FOR WITHDRAWAL OF THE HOLDING OF 
ABANDONMENT IN THIS APPLICATION. 

1. Petition Fee: 

X No Fee is believed due. 

2. Reply and/or Fee: 

X Though no reply or fee is believed due, to expedite examination the Applicants 

have included a reply to the September 6, 2005 non-Final Office Action. 

3. Terminal Disclaimer with disclaimer fee 

X Since this utility/plant application was filed on or after 
June 8, 1995, no terminal disclaimer is required. 

If however, a fee is deemed necessary, the Commissioner is hereby authorized in this, 
concurrent, and future replies, to charge payment for any such fee, or credit any overpayment to 
Deposit Account No. 50-3777 for any additional fees required under 37 C.F.R. § 1.16 or under 
37 C.F.R. § 1.17; particularly, petition fees or extension of time fees. 
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II. PETITION TO REVIVE 

In the event the Applicant's Petition to Withdraw is not granted, the Applicants hereby 
alternatively petition for revival of the above-referenced application. The above-identified 
application was unintentionally abandoned for failure to timely file a response to the non-Final 
Office Action dated September 6, 2005. The entire delay in filing the required reply, namely the 
response to the non-Final Office Action, from the due date for the reply until the filing of this 
petition under 37 CFR 1.137(b) was unintentional. Thus, the abandonment was unintentional. 
APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

1. Petition Fee 

Small Entity - fee $ (37 CFR 1.17(m)) 

Small Entity Statement enclosed herewith. 

Small Entity Statement previously filed. 

X Other than Small Entity - fee $1,620.00 (37 CFR 1.17(m)). The Commissioner is 
hereby authorized in this, concurrent, and future replies, to charge payment for this fee, or credit 
any overpayment, to Deposit Account No. 50-3777 as well as for any additional fees required 
under 37 CF R. § 1 . 16 or under 37 CF R. § 1.17; particularly, petition or extension of time 
fees. 

2. Reply and/or Fee 

A response to the non-Final Office Action is also enclosed. 

3. Terminal Disclaimer with disclaimer fee 

X Since this utility/plant application was filed on or after 
June 8, 1995, no terminal disclaimer is required. 

4. Statement . The entire delay in filing the required reply from the due 

date for the reply until the filing of a grantable petition under 
37 CFR 1.137(b) was unintentional. 
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Date: October 23, 2009 By: / John E. Curtin / 

John E. Curtin, Reg. No. 37,602 
CAPITOL PATENT & TRADEMARK LAW FIRM, PLLC 
P.O. Box 1995 
Vienna, Va. 22183 
(703) 266-3330 
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